SDMS DOCID# 1109287

Casd|2:04-cv-06435-CBM-JWJ  Document 104  Filed 02/11/2008 Page 1 of 50

ONALD J. TENPAS

cting Assistant Attorney General
nvironment & Natural Resources Division
nited States Department of Justice

ARL J. FINGERHOOD (PA Bar No. 63260)
nvironmental Enforcement Section =~
nvironment & Natural Resources Division
nited States Department of Justice

.0. Box 7611

ashington, D.C. 20044

[

JS6

202) 305-0455

202) 514-2583

elephone: %202 SI14-7519
elefax:

O© 0 NN e A W

HOMAS P. O’'BRIEN
nited States Attorney for the
entral District of California

ONICA L. MILLER (CA Bar No. 157695)
ssistant U.S. Attorney

00 North Los Angeles Street

os Angeles, CA 90012

elephone: 5213 894-2442

elefax: 213) 894-7819

1onica.miller@usdoi.gov

IN THE UNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRICT OF CALIFORNIA
WESTERN DIVISION

[ N T e e
0w ~N1 A W\ A WD = O

UNITED STATES OF AMERICA,

THE CALIFORNIA DEPARTMENT

OF TOXIC SUBSTANCES Civil No: CV04-6435 CBM (JWJX)\/
CONTROL, DEPARTMENT OF

FISH AND GAME, AND CENTRAL and

COAST REGIONAL WATER -1 N :
QUALITY CONTROL BOARD, Civil No: CV07 6877 CBM (JWJx)

Plaintiffs, CONSENT DECREE

NN NN
HOW N = O O

V.

N
w

POWERINE OIL COMPANY,
CENCO REFINING COMPANY,
and ENERGY MERCHANT CORP.,

NN
N Y

Defendants.

N
oo



lmuraoka
Text Box
JS6


Case 2:04-cv-06435-CBM-JWJ  Document 104  Filed 02/11/2008 Page 2 of 50

1 .
2§  BACKGROUND...... L 1
300 JURISDICTION . .. ..\veeeenieeeeeeeennns e 4
4 PARTIES BOUND . ... vvenveennnennnnnn. e 4
5 INITIONS .. e e 4
61V. PAYMENT OF EPA RESPONSE COSTS . :....... SUUURUTROIR 9
7|VI. PAYMENT OF STATE PLAINTIFFS’ RESPONSE COSTS AND
8 ~ STATENATURAL RESOURCE DAMAGES...... .....c.on... 11
_ 9|VIL FAILURETO COMPLY WITH CONSENTDECREE ............... 14
10 [VII. COVENANT NOT TO SUE BY UNITED STATES .. ... SO .18
1i JIX. RESERVATIONS OF RIGHTS BY UNITED STATES . ......... .19
" 12X. COVENANTNOTTO SUE BY STATE PLAINTIFES . .............. 21’
13{XI. RESERVATION OF RIGHTS BY STATE PLAINTIFES .. ... ... 22
14 X1 COVENANT NOTTO SUEBYSETILINGDEFENDANTS...‘.._...24 |
| .15“?(!11 FURTHER EFFECT OF SETTLEMENT/
16§ ©  CONTRIBUTIONPROTECTION. .....cv «ovunennnrnnsssee 27
17 fIV. RE RETENTION OF RECORDS . .. .- vcosnneanioneneennees 59
18 [[XV. NOTICES AND SUBMISSIONS ...........-... TR ) |
19 [XVI. RETENTI QNQFJURISDIQTION..,..’......' ..... . /1 |
20 {XVIL EFFECTIVEDATE .. ... ... ... ........ 32
21 {XVILINTEGRATION/APPENDICES .. .- - vveevveeesnnnetennns 32
22 fXIX. LODGING AND OPPORTUNITY FOR PUBLIC COMMENT ........ 33
23 X SIGNATORIESSSERVICE ..., .viroveversloereen. o33
24 {XX1.- FINAL JUDGMENT. . ... ... SUTT T e eeeaenia. 34

TABLE OF CONTENTS




Case 2:04-cv-06435-CBM-JWJ  Document 104  Filed 02/11/2008 Page 3 of 50

1{ : 1. BACKGROUND
2 A. On August 3, 2004, the United States of America (“United States™), on
3 b ehalf of the Administrator of the United States Environmental Protection Agency

4 i “EPA”), filed a complaint in this matter pursuant to Section 107 of the

amn "“ri" "~.=‘-“" 2]l Roacnonse _5..511_:93 And thACtOL

£l

|

i

1980 as amended (“CERCLA”), 42 U S.C. § 9607, seekmg reimbursement of

| esponse costs incurred or to be incurred for response actions taken at or in

connectlon with the release or threatened release of hazardous substances at the

9 v aste Disposal, Inc. Superfund Site in Santa Fe Springs, California (“the WDI

10 Slte”) from Powerine Oil Company (“Powerine”), CENCO Reﬁmng Company

11 | “CENCO”) and Energy Merchant Corp. (“‘EMC”). The United States also

12 alleged in the complaint that there was a fraudulent conveyance ‘between Powerine

'13 d EMC, pursuant to the. Federal Debt Collection Procedures: Act (° ‘FDCPA”) 28
14 \ S.C. §§ 3001-3308, and that Powerine and EMC had failed to respond to.
15 . formatwn requests in a complete and timely manner, as reqmred by Section

16 1104(e) of CERCLA 42U.8.C. § 9604(e)
. 17 | B. EPA’s selectxon of a remedy to address the contamination at the WDI1
| _ 1.8 1te is documented in a final Amended Record of Declsnon, executed on June 21,
i .19 12002 The work requlred to 1mplement that remedy (“WDI Remedlal Action”)
20' as carried out by a group of potent:ally responsible parties referred to as the
21 Waste Dlsposal Inc Group (“WDIG”) that did not include Powerine, CENCO or |’
.22 x! MC. EPA certlﬁed that the WDI Remedial Action was complete at the WDI Slte
* "33 Jon September 14, 2006. |
. '24 : C. Separately, on September 28, 1990; the United States sent Powerine a
e _ 25 ' iSpecial Notice letter for the Operating Industries, Inc. Superfund Site (“the OII
26 ! ite”), | located at 900 Potrero Grande Drive, Monterey Park, Callforma, alleging
.27 1 at Powerine was a Potentlally Responsxble Party (“PRP”) at the OII Site. -
28 I
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1 " D. Powerine and CENCO Refining are subject to a Cleanup and Abatement
2 {Order (Order No. 97-118) issued by the Los Angeles Regional Water Quality
3 Control Board, and a state court injunction, obtained by the Community

P evelopment Commission of the City of Santa Fe Springs, and entered April 14, .
5 12004 (Case No. VC 03890, Los Angeles County Superior Court), requiring

6 ;I emediation of their former oil refinery property, located at 1234 Lakeland Road
anta Fe Springs, California.

E. On October 14, 1998, EPA sent Powerine a notice letter indicating that

F. As aresult of the release or threatened release of hazardous substances at
13 - r near the WDI Site, the State of Cahforma Department of Toxic Substances
{Control (“DTSC”) has undertaken response actions at or in connection with the
DI Site pursuant to state and federal law, and will undertake response actions 1r1 1
e future. DTSCisa srlpport agency to EPA with respect to the WDI Site.

G. Asaresult of the- release or threatened release of hazardous substances.

e Central Coast Reglon (the “Regronal Board™), and the Department of Fish and

iGame (“DFG”) have undertaken response actions at or in connection with the

ICasmalia Site pursuant to state and federal law, and will undertake response

28 t* eSOurces vsrlthm Cahforma. DFG has claimed Natural Resource Damages at the
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1. As a result of the release or threatened release of hazardous substances at

4 1 or near the OlI Site, DTSC has undertaken response actions at or in connectlon

AN will undex’take response

.13 ;l’ esource Damages at the Casmalia Site. DFG has also asserted a claim for
INatural Resource Damages with respect to the Casmalia Site under 42 U.S.C.
15 fection 107(f), 42 US.C. § 9607(f).

16 K. Settling Defendants submitted Financial Information to the United
: l.7 States and gave permission for the United States to share the Financial Information
18 fwith the State Plaintiffs. The United States and the State Plaintiffs have reviewed

ithe Financial Informatlon to determme whether Setthng Defendants are financially |

ito pay the amounts SpeCIﬁed in Sectlon VL }
L. Settlmg Defendants that have entered into this Consent Decree do not.
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1 M. The United States, State Plaintiffs, and Settling Defendants agree, and

lthis Court by entering this Consent Decree finds, that this Consent Decree has

Ibeen negotiated by the Parties in good faith that settlement of this matter will
lavoid prolonged and comphcated litigation between the Parties, and that this

and in the public interest.
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6 THEREFORE, with the consent of the Parties to this Decree, 1t is
7 FORDERED, ADJUDGED, and DECREED:

8 ' 11. JURISDICTION

9

1. This Court has jurisdiction over the subject matter of this action

bursuant to 28 U.S.C. §§ 1331 and 1345 and 42 U. S.C. §§ 9606, 9607 and 9613(b)

IV DEFINITIONS

24 % 3. Unless otherwise expressly provnded herein, terms. used in‘this Consent

26 |CERCLA shall have the meaning3 assigned to them in CERCLA or fn such
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a. «Casmalia Site” shall mean the former Casmalia Resources -
I azardous Waste Management Facility, encompassing approximately 252 acres,
located at NTU Rd-539 San Ysidro Blvd., approximately ten (10) miles southwest

jof Santa Maria and one and a half miles north of Casmalia in Santa Barbara

Ir roxxmlty to the contammahon necessary for the nnplementatlon of the Tesponse’

n for the Casmalia Site, which was established pursﬁaﬁt to the Consent Decree
e tered by the United States sttnct Court for the Central Dlsu'wt of California on
frune 27, 1997, in United States of . Amerzca v. ABB Vetco Gray Inc., et al., Civ. No.
lCV 96-6518-KMW (JGx). The Casmalia Site Escrow Accouqt holds money

lcollected, inter alia, from settlements and enforcement activities undertaken by

and concerning the Casmalia Site. .

' c. “CERCLA” shall mean the Comprehensive Envu'onmental
' 19' IR esponse Compensation, and Llablhty Act of 1980, as ' amended, 42 U S.C.
§ 9601, et seq.

d. “Consent Decr » shall mean this Consent Decree and all

“Day” shall mean a calendar day. In computmg any period of time
nder thxs Consent Decree, where the last day would fall on a Saturday, Sunday, or
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1 g. “DFG” shall mean the California Department of Fish and Game :
2 and any successor entity. ' |
3 h. “DTSC” shall mean the California Department of Toxic Substances

" 4 fControl and any successor entity.

5 i. “DOJ” shall mean the United States Department of Justice and any

6 lsuccessor dep'amnents,‘agencxgs or instrumentalities of the United States.
| 7 j. “EPA” shall mean the United States Environmental Protection
8 Agéﬁcy and any successor departments, agencies or instrumentalities of the United
-9 [States. | , ,
0] k. “EPA Hazardous Substance Superfund” shall mean the Hazardous

| 11 §Substance Superfund established by the Internal Revenue Code, 26 US.C. § 9507.
12- 1. “EPA PastResponse Costs” shall mean all costs, mcludmg but not

13 | imited to direct and indirect costs, that EPA, or DOJ on behalf of EPA, has paxd at
14 ‘ or in connection with the WDI Site, the OII Site, or the Casmalia Site through the

16 ? ough such date

17 , m. “Financial Information” shall mean those financial documents

18 dentlﬁed in Appendlx D. | |

19| n. “Interest” shall mean interest at the rate specified for interest on

L vestments of the EPA Hazardous Substance Superfund established by 26 U.S.C. |
i 9507, compounded annually on October 1 of each year, in accordance with 42 '
22 JUS.C. § 96Q7(a). The applicable rate of interest shall be the rate in effect at the

ime the interest accrues. The rate of interest is subject to change on October 1 of .

S.C. secuon 9607, and apphcable provisions of State 1aw for injury to,
fdestruction of, or loss of any and all natural resources at the Casmalia Slte

-6-
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A ~

3 County, California, generally shown on the map included in Appendix B.

1
| < |
1 | p. “OII Site” shall mean the Operating Industries Inc. Superfund Site,
' ocated at 900 Potrero Grande Drive, in the City of Monterey Park, Los Angeles -

Page 9 of 50

4 1 . “on Specxal Account” shall mean the special account established at the
sdons: i b)(3).of CERCLA, 42 11S.C
6 159622(b)(3), within the EPA Hazardous Substance Superfund.
7 t. “Paragraph” shall mean a portion of this Consent Decree 1dent1ﬁed
8 rby an Arablc numeral or an upper or lower case létter.
9 s. “Parties” shall mean the United States State Plamtlffs, and Setthng
10 %De'fendants ' '
11 " t. “Plaintiffs” shall mean the United States and the State Plaintifs. -
12 u. “Regional Board” shall mean the California Regional Water

by a Roman numeral.

| Company (“CENCO” )), and Energy Merchant Corp. (“EMC”)

illion dollars (§ 16,000,000).

ality Control Board for the Central Coast Region, and any successor entity.
v. “Section” shall meana portion of this Consent Decree identified -

“Setthng Defendants” shall mean Powerine 011 Company

. “State Natural Resource Damages -Claim” shall mean the claim for

y. “State Plaintiffs” shall mean D’I‘SC, DFG, and the Region.al

_ z. “State Plaintiffs’ Response Costs” shall mean all costs, mcludmg
Hbut not limited to direct and indirect costs, that any of the State Plaintiffs has
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1

|
|
incur-red or will incur at or in connection with the WDI Site, the OII Site, or the
2 Casmaha Site, plus accrued Interest on all such costs.

3% aa. “State Statutés” shall mean the California Health and Safety
4 lCode, sections 25300 et seq., and 25189.1; the Porter-Cologne Water Quality

9t - bb. “Waste Matenal” shall mean (1) any “hazardous substance”
10 i nder Sectxon 101(14) of CERCLA, 42 U. S C. § 9601(14); (2) any “pollutant or
11 | ontaminant” under Section 101(33) of CERCLA, 42 U.S.C. § 9601(33); (3)any
12 [“solid waste” under Section 1004(27) of RCRA, 420.8.C. §6903(27); and (4)

5 cc. “WDI Remedial Action” shall mean those activities, except for '
16 Aoperatlon and maintenance, to be undertaken by the WDIG to 1mplement the
17 |Amended Record of Decision at the WDI Site, in accordance with the Statement of
18 [Work and the final Remedial Design and Remedial Action Work Plans and other
o Ip lans approved by EPA.

2 | * dd. “WDI Sité” shall mean the Was'te Disposal Inc. Superfund Site,
21 e ncompassing approximately 38 acres, located at 12731 E. Los Nietos Rd., in

22 ISanta Fe Sprmgs Los Angeles County, California, and generally shown on the

2 | ap mcluded in Appendix A.

24 § ee. “WDI Specnal Account” shall mean the specxal account -

25 [festablished at the WDI Slte by EPA pursuant to Section 122(b)(3) of CERCLA, 42
26 §U.S.C. §9622(b)(3), thhm the EPA Hazardous Substance Superfund '
-.27 ff. “United States” shall mean the Umted States of Amenca,
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1 V. PAYMENT OF EPA BE PONSE COSTS
4. Payment of EPA Past Response Costs. Settling Defendants shall pay

$1,450,000, plus Interest, pursuant to the following schedule:

HOWw N

a. Within ninety days of entry of this Consent Decree, Setﬂing

w

y $806,60§.00 which shall be deposited in the WDI Special

Account within the EPA Hazardous Substance Superfund to be retained and used

lto conduct or finance response actions at or in connection with the WDI Site, orto .
ibe transferred by EPA to the EPA Hazardous Substance Superfund;

b. Within ninéty days of entry of this Consent Decree Settling
iDefendants shall pay $100,000.00 which shall be deposited in the OIl Special
Account within the EPA Hazgrdous Substance Superfund to be retained and used

O e = &

i o conduct or finance response actions at or in connection with the OII Site,orto -

; ] be transferred by EPA to the EPA Hazardous Substance Superfund

|
, Superfund to be retained and used to conduct or finance response actions at or in

: 27 onpection with the WDI Site, or to be transferred by EPA to the EPA Hazardous
_28 Substance Superfund.
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5. Payments of EPA Past Response Costs for WDI and OII Sites.

10- h emntted and reference the EPA Reglon DOJ Case number, Slte/Splll

7. Payment of EPA Past Response Costs to Casmalia Site Escrow

fAccount. Within 90 days of entry of this Consent Decree, Settling Defendants

Wells Fargo Bank c/o Marco X. Morales

MAC N9303-120

Sixth and Marquette, Minneapolis, MN 55479

ABA/Locator#: 121000248

Bnf Account #: 0001038377

Bnf Account Name: Corp}:)rate Trust Clearin,

OBI Field: Casmalia Cash Account #15924200

REF: Casmalia Resources Site Custodial Agreement -
Payor: the name of the Settling Party exactly as it appearson -
the signatory page, below. -

y payments received by the Casmalia Site Escrow Account after 5:00 p m.

-10-

e e i et et 7 A2
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OJ in accordance.with Section XV (Notices and Submissions). Settling
efendants shall also send a copy of the completed Payment Invoice to:

Casmalia Case Team

U.S. EPA Region IX

75 Hawthorne Street (SFD 2

San Francisco, California 94105-3901

2] .
[1! efendants shall pay $1 8,819 to DTSC for Response Costs of DTSC with respect |

jpursuant to the followmg schedule:

VI W
STATE NATURAL RESQQBCE DAMAGES
9. Settling Defendants shall pay to the State Plaintiffs a total of $40,000,

10. | Payment f State Plaintiffs’ Response Co. sts for WDI 1te d OI1
Sites.

a. Within ten (10) days of entry of this Consent Decree, Settling

R Setthng Defendants shall send the’ certlﬁed or cashler s check(s)

Callfomla Department of Toxic Substances Control
‘ Accounting Section - Cashiering Unit (FLR 21-1)
- Attention; Cashier :
1001 “T” Street '
P.O. Box 806
_ Sacramento, California 95812-0806

RS ) T
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-1 At the timhe of payment to DTSC, Settling Defendén’ts shall send notice that
#payment has been made to DTSC in accordance with Section XV (Notices and

Submissions.)

11. Payment of State Plaintiffs’ Response Costs and Natural Resource '

Damages for Casmalia Site.

ntry of this Consent Decree, Setiling Defendants shall pay $ 1,772 to DTSC for -
esponse Costs of DTSC with respect to the Casmaha Site. Payments made by

: : the Settling Defendants to DTSC for the Casmalia Slte shall be made by one of the
- 10 fifollowing methods: | '

2

3

4

5

6 a. Payments to DTSC for Casmalia Site. Within ten (10) days of
7

8

9

n : . (i) by Cashier’s or Certified Check sentto:
12 : California Department of Toxic Substances Control
" Accounting Section - Cashiering Unit (FLR 21- 1)
13 Attention: Cashier
R : 1001 “P” Street
14 ' P.O.Box 806 -
is Sacramento, Cahfomla 95812-0806
6 If payments are made by cashier’s or certified check, the.check shall
. made payable to the California Department of Toxic Substances Control. The.
7 - - 4
'18, ayment shall indicate the case name and case number.
1 or, o - A
' _'.0 - (ii) by Wire Transfer to the California Department of Toxic
20. . . . ' g
o Substances Control, including the following information: _
. 1. Name and address of the California Department of Toxic
'3 " Substances Control’s banking institution to which the transfer
2 - o
is t() be made: ) '
24 ' ‘ A
25 ~ Bank of America, Sacramento Govemment Serv1ces Unit 1436
S . 555 Capitol Mall Suite 1555
., 26 Sacramento, CA 55814
' 27 - 2. Account number to which the wire 'tr'ansfer should be sent:
28 ‘ Financial Institution:  Bank of America, San Franclsco, CA
: . ABA Routing Number: 0260-0959-3 :
-12-




Case 2:04-cv-06435-CBM-JWJ  Document 104 Filed 02/11/2008

1 Beneﬁc:ary State of California
: Beneﬁclary Information: State Treasurer’s Demand Deposit
ccount

21  Beneficiary Account No. 1499324597

3 3. Attn: Ellen Day
4 ~ Government Services

(916) 321-4677

> If payment to DTSC 1s made by wire transter; the Settling Defendant
6 furill need to call the DTSC Accounting Office at (916) 322-5539 or (916) 324-
7 3099 to notify them that a wire transfer will be sent and provide the Setthng
8- IDefendant’s name, the amount of the transfer, the case name and case number

: S b. Payments fo Regional Board for the Casmalia Site. Within

10 ben (10) days of entry of this Consént Decre, Settling Defendants shall pay
1 $1,086 to the Regional Board for Response Costs of the Regional Board with
12 spect to the Casmalia Slte Payment to the Regtonal Boatrd for the Casmalia Site
13 fchall be made by one of the following methods:

14 (i) by wire transfer, iricluding the Tollowing mformatlon _
15 1. Name and address of the California Department of Justice’ s |
16 banking institution to which the transfer is to take place: 1
17 Bank of America, Sacramento Govemment Semces Unit 1436 '
18 555 Capitol Mall, Suite 1555

- Sacramento, CA H5814
12 2. Account pumber to which the wire transfer should be sent:’
20 Financial Institution: ank of America, San Francisco, CA
ABA Routing No.:0260-0959-3
7 Beneficiary: State of California, Dept. of Justice
: . Beneficiary Information: Casmalia Dis gmsal Slte/RWQCB
2 . 'Beneficiary Account No.: 01 482-83000
73 3, Attn: Maril ﬁ}oodndge
: ‘ - Government dervices
24 - (916) 321-4803
B or (i) By cashler s or cerhﬁed check, sent tor
.26 * 7 California Department of Justice -
S Accounting Section — Cashiering Unit
. 27 . Attention: Michelle Lewis
: 1300 “I” Street, Suite 810
28 P.O. Box 944255

Page 15 of 50

' _ Sacmmento Cahfdrma 94244-2550

-13-
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iThe payments shall mdlcate the name of this civil case name and number.

c Payment to DFG for Casmalia Site.  Within ten (10) days of
e ntry of this Consent Decree, Settling Defendants shall pay $2,323 to DFG for -
IResponse Costs of DFG and the State Natural Resource Damages Claim with

W N

irespect to the Casmalia Site. The Settling Defendants shall make payments to DFG

“dn

iby cashier’s or certified check payable to California Department of Fish and Game
tto the following address:

John Holland
i%al De; tpau'tment
ill Prevention and Response
artment of Fish and Game
.Box 160362
Sacramento Cahfomla 95816-0362

o e N

10
11 |

o d. Any payment received by any of the State Plaintiffs after 5:00
12 ' ' )

fp-m- Pacific Time will be credited the next business day.

13 . e. At the time of any payment to the State Plaintiffs for the Casmalia
: Mf Site, each Settling Defendant shall submit copies of the completed Payment
: l? Invoice and a copy of the check or wire confirmation to:

' 1-6, Klmberly Kelley Espmoza
17 Senior Le'%n
: . Office of the Attomey General, Environment Section
18 : . . California Department of Justice

110 W. A Street, Suite 1100
San Diego, California 92101

TO COMPLY WIT! SENT DE!

12. [Interest on Late Payinents and Cure. If Settling Defendants fail to

T
EY] |
2t
E'” ake any paymerit under Paragraph 4 (Payment of EPA-Response Costs) or ,
ISection VI (Payment of State Plaintiffs’ Response Costs) by the required due date,

all remairniing installment payments and all accrued Interest shall become due

23
24
- 28
26 |
27
2.8

'} mmediately upon such failure. Interest shall continue to accrue on any unpaid -
amounts until the total amount due has been received. However, if Settlmg _
‘ll efendants cure a delmquency by makmg a late payment to EPA w1thm 30days . | |

fof the réquired due date, mcludmg all of the then-accrued Interest and stipulated

-14-
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ay make future payments to EPA pursuant to the Schedule set forth in Paragraph |
. 1f Settling Defendants cure a delinquency by making a late payment to DTSC
ithin 30 days of the required due date, including all of the then-accrued Interest

d stipulated penalties as provided for in Paragraph 18, then fnxther stipulated

6
7 {penalties shall cease to run as of the date the late payment is received, and Settling
3 efendants may make future payments to DTSC pursuant to the Schedule set forth | -
9 fiin ASe.ction VL .
" 1ol - 13. EPA Stipulated Penalty.
o1 a. If any amounts due under Paragraph 4 are not pald by the required dates,

2 Settlmg Defendants shall be in violation of this Consent Decree and shall pay to

PA, as a stipulated penalty, in addition to the Interest required by Paragraph 12,
5,000.00 per violation per day that such payment is late. .

b. Stlpulated penalties are due and payable within 30 days.of the date of

e demand for payment of the penalties by EPA. All payments to EPA under th1s
. aragraph shall be identified as “stipulated penalties’ * and shall be made by

ified or cashier’s check made payable to “EPA Hazardous Substance
uperfund. » The.check, or a letter accompanying the check, shall reference the:
ame and address of the party(ies) making payment, the WDI Site name, the EPA

" 21 egion and WDI. Site/Spill ID Number 09FY, DOJ Case Number 90-11-2-156/ 13,
+22 fand the civil action numb_er. Setthng Defendants shall send the check (and any
C23 cccmpanying letter) to: . '
© 24 " Mellon Bank EPA - Region 9
. : Attn: Superfund Accounting
25 P.O. Box 371099M
B - Pittsburgh, PA 1525Y .
26 '
c. Atthe time of each payment, Settling Defendants shall also send notice
27
, at payment has been made to EPA and DOJ in accordance with Sectlon XV -
28
otlces and Submlssxons) Such notice shall reference the EPA Reglon and WDI
15 '
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1 [iSite/Spill ID Number 09FY, DOJ Case Number 90-1 1-2—156/ 13, and the civil
2 #:ctiqn number. | |

3 d. Penalties shall accrue as provided in this Paragraph regardless of

4 fwhether EPA has notified Settling Defendants of the violation or made a demand

s ffor payment, but need only be paid upon demand. All penalties shall begin to

faccrue on the day after payment is due and shall continue to accrue through the

14. Ifthe United States brings an action to enforce this Consent Decree,
ettling Defendant's shall reimburse the United States for all costs of such action,

12

1 allure to comply with the reqmrcments of this Consent Decree.
15 |~ 16. The obhgatlons of Settling Defendants to pay amounts owed the

-16-
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1 - DTSC Stipulated Penalty.
2 a. If any amounts due under Section VI are not paid in the amounts
3 [specified by the required dates, Settling Defendants shall be in violation of this

|

! onsent Decree and shall pay to DTSC as a stxpulated penalty, in addition to the -

b. Stxpulated penalties are due and payable within 30 days of the date of

e demand for payment of the pena]txes by DTSC. All payments to DTSC under
is Paragraph shall be identified as “stipulated penaltles and shall be made by

| ertlﬁed or cashier’s check made payable to “Department of Toxic Substances-
lControl” The check, ora ‘letter accompanying the check, shall reference the name .

land address of the parly(les) makmg payment, the civil case name and number.

13 §Settling Defendants shall send the check (and any accompanying letter) to:
B _ California Department of Toxic Substances Control
' Accounting Section - Cashiering Unit (FLR 21-1)
15 - . Attention; Cashier
_ : 1001 “T” Street '
- 16 _ P.O. Box 806

Sacramento, Cahforma 958 1 2—0806
c. Atthe time .of each payment, Seitling Defendants shall also send notice
at payment has been made to PTSC in accordance Wlth Section XV (Notices and

{Submissions). Such notice shall reference the civil case name and numbser. -
" . d. Penalties shall accrue as prov1ded in this Paragraph regardless of »
N hether DTSC has notlﬁed Setthng Defendants of the violation or made a demand |

-17-
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oy

19. If State Plaintiffs bring an action to enforce this Consent Deéree-,
Settling Defendants shall reimburse the State Plaintiffs for all costs of such action,

2

3 flincluding but not limited to costs of attorney time.

4 20. Payments made under this Section shall be in addition to any other

5 fremedies or sanctions available to State Plaintiffs by virtue of Settling Defendants’

22. Notwithstanding any other provision of this Sectioﬂ, DTSC may, in its
junreviewable discretion, waive payment of any portion of the stipulated penalﬁes

at have accrued pursuant to this Consent Decree. Payment of stipuléted

' VIII. COVENANT NOT TO SUE BY UNITED STATES

23. Covenant Not to Sue by United States. Except as speciﬁcally
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7} aragraph 45 shall be null and void. Such forfeiture shall not constltute hquxdated '
8 damages and shall not in any way foreclose the United States’ nght to pursue any
" 9 llother causes of action arising from Settling Defendants’ false or materially

10 3 accurate information. This covenant not to sue extends only to Settling

12 i 24. Effect of Settlement. Thls Consent Decree resolves the civil claims of
13 lihe United States for the violations of Section 104(e) of CERCLA, 42 US.C. §

16 \ . IX. RESERVATIONS OFRIG D STATES
17 . 25. The United States reserves, and this Consent Decree is without

18 fprejudice to, all rights against Settling Defendants with respect to all matters not
19 flexpressly included within the Covenant Not to Sue by United States in Paragraph

20 ]r 3. Notw1thstandmg any other provnslon of this’ Consent Decree, the Unlted States

22 a. hablhty for failure of Settlmg Defendants to meet a requn'ement of thls
, 23 onsent Decree; ‘ '
24§  'b. criminal hablhty,
25 c. liability arising from any future arrangement for dlsposal or treatment of

26 |la hazardous substance, pollutant, or contaminant at the WDI Site or OII Site by
" 27 fithat Settling Defendant after the effective date.of this Consent Decree;
-19-
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1 d. liability arising from the past, present, or future arrangement for

2 [disposal or treatment by a Settling Defendant of a hazardous substance, pollutant,

3 lor contaminant outside of the WDI Site, Casmalia Site, or OII Site; and

N

e. liability arising from the past, present, or future arrangement for disposal
or treatment by a Settling Defendant of a hazardous substance, pollutant, or

ontaminant at the Casmalia Site that is from a facility or specific location other

han 910 Fornham Ave. or 12354 and 12345 Lakeland Rd., Santa Fe Springs,

alifornia.

O 0 N SN W

26. Notwithstanding any other provision in this Consent Decree, the

10 lUnited States reserves, and this Consent Decree is without prejudice to, the right

11

12 [seeking to compel Settling Defendants to perform response actions relating to the

13 lCasmalia Site, and/or to reimburse the United States for additional costs of

14 [response and/or Natural Resource Damages, if information not currently known to

15 lthe EPA is discovered that indicates Settling Defendants no longer qualify as de

16 {;minimis parties at the Casmalia Site because Settling Defendants contributed more

17 {than 8.5 million pounds of materials containing hazardous substances to the

18 liCasmalia Site, or contributed hazardous substances the toxic or other hazardous

19 loffect of which is not minimal in comparison to other hazardous substances at the

20 lCasmalia Site as set forth in the Contaminants List attached as Appendix F.

21 27. Notwithstanding any other provision of this Consent Decree, the

22 lUnited States reserves, and this Consent Decree is without prejudice to, the right

23 [ko reinstitute or reopen this action, or to commence a new action seeking relief
24 lhther than as provided in this Consent Decree, if the Financial Information

25 Ihrovided by Settling Defendants, or the financial certification made by Settling
26 [Defendants in Paragraph 49, is false or, in any material respect, inaccurate.

27 iy

28

-20 -
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1 28. Notwithstanding any other provision of this Consent Decree, the
2 [United States retains all authority and reserves all rights to take any and all
3 [Iresponse actions authorized by law.
4 X. QOVENANT NOT TO SUE BY STATE PLAINTIFFS
S 29. Covenant Not to Sue for WDI Site and OIl Site. In consideration of |

.10 ursuant to section 107(a) and 113 of CERCLA, 42U.8.C. § 9607 and 9613 and

ode, sections 25300 ef seq., relating to the WDI Site or the OII Site.

30. Covenant Not to Sue for Casmaha Site. In consideration of the
ibayments that will be made by Powerine to the State Plaintiffs under the terms of
is Consent Decree, and except as specifically provided in Section X1 of this-
{Consent Decree, the State Plaintiffs hereby covenant not to sue or to take '

CERCLA, 42U.S.C. § 9607 and 9613, and section 7002 of RCRA, 42 US.C.
1§ 6972, or the State Statutes, relating to the Casmalia Site, including for recovery -

. Jof Natural Resource Damages andfor response costs incurred or to be incurred by
31. - With respect to present and future liability, these covenants shall take

ﬁ'ect'upo'n the effective date of this Consent Decree as set forth'in Section Xvll -
ﬁ'ectlve Date) These covenants are condmoned upon a) the satlsfactory ‘

-21-
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i

!
j
1 ‘ srovided to EPA and State Plaintiffs by Settling Defendants. These covenants
2 z extend only to Settling Defendants and do not extend to any other person.

3 XI. RESERVATION OF RIGHTS BY STATE PLAINTIFFS
4 ~ 32. The covenants by the State Plamtxffs set forth in Paragraphs 29 and 30

19,}

i'i S

cree-do-not-pertain to any matters other than SeeXDrCSSly

spemﬁed in Paragraphs 29 and 30.
7 l 33. - WDI Site and OII Site Reservations. W"lth respect to DTSC’s
8 iCovenant not to sue for the WDI Site and the OH Site, DTSC reserves, and this

9 Consent Decree is without prejudice to, all rights against the Settling Defendants
10 with respect to all other matters, including but not limited to: -

b
b

a. liability for fallure to meet a requlrement of this Consent Decree,.
b. - criminal Hiability; _
13 c. liability arising from any future arrangement for disposal or treatment 1
. 14 fof a hazardous substance, pollutant or contaninant at the WDI Site or OII Site by
15 fthat Settlmg Defendant after the effective date of this Consent Decree; and
16 d. liability arising from the past, present, or future arrangement for
17 fdisposal or treatment by Settlmg Defendants of a hazardous substance, pollutant,
18 | or contaminant outside of the WDI Site or the OII Site.
194 1 34 Not\mthstandmg any other provision in thls Consent Decree, DTSC ,
20 ’x eserves, and thlS Consent Decree is without prejudice to, the right to reinstitute or
21§ jreopen this action, or to commence a new-action seek:mg relief other than as .
: 22 brovided in this Consent Decree, if the Financial Informatxon prov1ded by Setthng RE
‘23 w efendants, or the financial certlﬁcatlon made by Settling Defendants inn -
24 l aragraph 50, is false or, in any matenal respect, inaccurate. If the Financial .
25 | ormation is subsequently determmed by DTSC to be false or, in-any material
i 26 frespect, inaccurate; Settling Defendants shall forfeit all payments made to State

27 iPlaintiffs pursuant to this Consent Decree and this covenant not to sue and the
08 . .

-22- -
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laintiffs’ right to pursue any- other causes of action arising from Settling

1 Jcontribution protection in Paragraph 45 shall be null and void. Such forfeiture
shall not constitute hquldated damages and shall not in any way foreclose the State
efendants’ false or materially maccurate information.

35. Casmalia Site Reservations. With respect to the State Plaintiffs’

6 t:enants not to sue for the Casmalia Site, the State Plaintiffs rcserve,va,nd this
7 nsent Decree is without prejud1c¢ to, all rights against the Settling Defendants,
8 fwith respect to all other matters, including but not limited to:
9 " ‘a. lability for failure to meet a requirement of this Consent Decree;
| | 10 b.  criminal liability;

-1 g ‘c. liability arising from any future anangement for dlsposal or treatment

12 {lof a hazardous substance, pollutant or contaminant at the Casmalia Site by that
©13 Settlmg Defendant afier the effective date of this Consent Decree; and

14 d. llablhty arising from the past, present, or future arrangement for

15 [ldisposal or treatment by Settling Defendants ora subs1d1ary or affiliated entity of

any Settling Defendant, of a hazardous substance, pollutant, or contammant at the
asmalia Site that is both (1) not rom a facxhty or spemﬁc locatlon owned or

Appendlx E. .
-36. Notwithstanding any other provision in thls Consent Decree, the State

iF laintiffs reserve, and this Consent Decree is without prejudice to, the right to
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S .

inimis parties at the Casmalia Site because Settling Defendants contributed more
2 [than'8.5 million pounds of materials contammg hazardous substances to the |
'3 {Casmalia Slte or contributed hazardous substances the toxic or other hazardous
4 [leffect of which is not minimal in companson to other hazardous substances at the

5 |Casmalia Site as set forth in the Contaminants List attached as Appendix F. For

XII. COVENANT NOT TO SUE BY SETTLING DEF ENDANTS

37. Settling Defendants covenant_not to sue and agree not to assert any

jclaims or causes of action against the United States, State Plaintiffs or their .

| ontractors or employees, with respect to the WDI Site, the OIl Sife, tbe CaSmalia
iSite, or this Consent Deéree, including but not limited to:

| a. any direct or indirect claim for reimbursement from the Hazardous
Substanée ‘Superfund based on Sections 106(b)(2), 107, 1'1.1, 112,0r 113 of
ICERCLA, 42 U.S.C. §§ 9606(b)(2), 9607, 9611, 9612, or 9613, or any other
Ibrovision of law;: ‘ ' ,

"b. any claim arising out of the response actions at the WDI Site, the OII - .
\ ite, or the Casmalia Site, including any claim under the United States -
iConstitution, the Constltutlon of the State of California, the Tucker Act 28 U S C.
1§ 1491, the Equal Access to Justice Act, 28 U.S.C. § 2412, as amended, or at
ticommon law; or , ' '

‘c. any claim agamst the United States or State Plaintiffs pursuant to
iSections 107 and 113 of CERCLA, 42US.C. §% 9607 and 9613. '

-24-
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1 38. Nothing in this Consent Decree shall be deemed to constitute approval
2 for preauthorization of a claim within the meaning of Section 111 of CERCLA, 42
3 JU.S.C. § 9611, or 40 C.F.R. 300.700(d). ' '

4}

39. Exceptas provxded in Paragraphs 41, 42 and 43 (Waiver of Claims)

Splitting Defenses), the covenants not to sue

nited States is seeking pursuant to the applicable reservation.

40. ' Except as provided in Paragraphs 41, 42 and 43 (Waiver of Claims)
tand Paragraph 47 (W aiver of Claim Splitting Defenses), the covenants not to sue
fset forth in Paragra_ph 37 shall not apply in the event the State Plaintiffs bring a |

15 11' aragraphs 33, 34, and 35 but only to the extent that Settling Defendant's claims

.13 | 41. Waivey of Claims. Settling Defendants covenant not to sue and agree

.-20 ursuant to Séctiohjs 107 and 113 of CERCLA, 42 U S.C. §§' 9607 and 9613, for

- 2_4 j cttlements with De Micromis Waste Contributors (June 3, 1996), the

-25-
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b. any other PRP for a period of thirty-three (33) months after the

ffective date of this Consent Decree, at which time Settling Defendants may

3 lassert claims or causes of action against any non-de micromis PRPs that have not

c. any of the defendants in United States v. ABB Vetco Gray Inc., Civ. No.

1
2
3
4 [isettled their liability for the Casmalia Site;
5
6 06-6518-KMW (JGx), that are parties to the Casmalia Consent Decree entered in
7 jthat aetion on June 27, 1997; and .

d. any person that has entered or in the future enters into a settlement

42. Settling Defendants agree not to assert any claims and to waive all
clarms or causes of action they inay have for all matters relating to the O1l Site, -

| cludmg, but not limited to, for contnbutlon, agamst any person where the

',.;1_7

lconstituting municipal solrd waste or municipal sewage sludge did not exceed
,100 gallons of liquid 1 materrals, or the equivalent, using EPA's conversion

actors. This walver shall not apply to any claim or cause of action agamst any




Case 2:04-cv-06435-CBM-JWJ  Document 104  Filed 02/11/2008 Page 29 of 50

1 w pply with respect to any defense, claim, or cause of action that a Settlmg

3 faction relating to the Ol Site against such Setthng Defendant.
4 43. Settling Defendants agree not to assert any claims and to waive all

all matters relatmg to the Ol

6 Slte mcludmg, but not llmlted to, for contribution, against any person that bas
7 jentered mto a final CERCLA § 122(g) de minimis settlement with EPA or State

| 11 asserts a claim or cause of action relatmg to the OII Site against such Settling

Rt B XITL. FURTHER EFFECT OF SETTLEMENT/
148 CQNTRIBUTION PROTECTION '

15§ 44. Nothing in this Consent Decree shall be construed to create any nghts
.16

lin, or- grant any cause of action to, any person not a Party to this Consent Decree.

45 The Parties agree, and by entering this Consent Decree thls Couxt
ds, that Seitling Defendants are entitled, as of the date of entry of this Consent

25 IDecres, to protectlon from conlnbutlon actions or claims as provnded by Section

Y 3
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i espect to the WDI Site, the OII Site, and the Casmalia Site, and the State Natural
esource Damages Claim w1th respect to the Casmalia Site, except for those

atters expressly reserved herein.

. 46. Each Settling Defendant agrees that; with respect to any suit or claim '
ifor contribution bi'ought by it for matters felatcd to this Consent Decree, it will
otify EPA, DOYJ, and the State Plaintiffs in writing no later than 60 days prior to

the initiation of such suit or claim. Each Settling Defendant also agrees that, with

.12 fwithin 10 days of service of the complaint or claim upon it. In addition, each

’ otice of the claims for- contﬁbution already filed by Settling Defendants in

' owerine, et al. v. Estate of Rothschild, et al Case No. CV 06-0855 (C.D. Cal).
47. In any subsequent admmlstratlve or Jud1c1al proceeding initiated by
the United States or. the State Plamtlffs for mjuncuve relief, recovery of response: '
, or other relief relatmg to the WDI Slte, the OII Slte or the Casmaha Sxte,

-28 -
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Yowa

Not to Sue by United States or the State Plaintiffs set forth in Sections VIII and X,
2 [respectively. ' ,

3 XIV. RETENTION OF RECORDS

4 48. Until 10 years after the entry of thls Consent Decree, each Settling

h eremaﬁer

1 -5 49. After the conclusion of the 10-year d document retention period in the

S 12 lt recedmg paragraph Setthng Defendants shall notxfy EPA, DOJ and the State

1 4 la -equest by EPA, DOJ or the State Plaintiffs, Settlmg Defendants shall deliver any
15 1 uch records to EPA or the State Plamtlffs Settling Defendants may assert that
16 i ertain records are privileged under the attorney—chent privilege or any other

7] 1|- nwlege recogmzed by federal law If Setthng Defendants assert such a privilege,

C 2T owever, no records created or generated pursuant to the requirements of this or
- 28 §
-29-
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any other settlement with the EPA or the State Plamtlffs pertaining to the WDI -
2 [ISite, the OlI Slte, or the Casmalia Site shall be w1thheld on the grounds that they
3 jjare pnvxleged T :
4 1! © 50. Each Setthng Defendant hereby certifies md1V1dually that, to the best

§" knowledpe and belie ._i~ OTOUE mquu-y,;thas
6|

1 a. not altered, mutilated, discarded, destroyed or otherwise disposed of any
ecords, reports, or information relatmg to lts potential liability regarding the WDI
. 8 [Site, the OII Site, or the Casmaha Site since nouﬁcatlon of potenual liability by
9, l e United States or the State Plaintiffs or the filing of sult against it regardmg
10 § 1‘ ese Sites and that 1t has prov1ded all documents: and information sought by any
and all EPA requests. for-information pursuant to Sections 104(e) and l22(e) of
-12 ICERCLA, 42 U.S.C. §§ 9604(¢) and 9622(e), and Section 3007 of RCRA 42
13 | S C. § 6972; 4
t4]  b. submitted to EPA and DOJ and, through EPA, to the State Plaintiffs,
15 ‘! inancial Informatlon that fairly, accurately, and materially sets forth its ﬁnancxal '
16 :rcumstances, and that those circumstances have not materially changed between
. 17 he time the Financial Informatlon was submltted to EPA and DOJ and the time

13 1 ach Settling Defendant executes this Consent Decree.

. 19f . - XV. N ()TIC&QSAQQQsﬂﬂsnggxn(nﬂs |
20 | 51. Whenever under the terms of this Consent Decree, notice is reqmred _

2 hto be given or a document is reqmred to be sent by one party to another, it shall be

' 22 directed to the: individuals at the addresses specified below unless those

33§ u dwxduals or their successors give notice of a change to the other Parties in

24 luriting. Written notice as specified herein shall constltute complete satisfaction of

| ‘25 | ny. written notlce requirement of the Consent Decree with respect to the Umted

o E 26 States, EPA, DOJ, the State Plaintiffs, and Setthng Defendants reSpectxvely

':27 b/
.281 .

] -30-
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l
N
1 \ As to DOJ:
_ 2 Chxef Environmental Enforcement Section

‘I nvn'onment and Natural Resources Division '
3 §U.S. Department of Justice (DJ # 90-11-2-156/13)

P.0. Box 7611
4 fWashington, D.C. 20044-7611
- 5 ‘A g 10 P A

IChief, Superfund Site Cleanug Branch
i nited States Environmental Protection Agency, Reglon IX
175 Hawthome St.
San Francisco, CA 94105 ‘
8 ll' e: WDI Superfund Site

9 ‘l‘ ussell Mechem
10 IEPA Project Coordinator -
IUnited States Environmental Protection Agency, Region IX
n 75 Hawthome St. -
San Francisco, CA 94105
12 .|' e: WDI Superfund Site:

13
| s to the Regional Financial Management Officer:

4
- iDavid Wood, Chief, Cost Accounting
15 [United States Environmental
1!' rotection Agency Region IX
i6 |75 Hawthorne St.
{fiSan Francisco, CA 94105
17 iRe: WDI Superfund Site

18 §
1As to State Plai tiffs:
2 Sayareh Amir;, Chie
. ISouthern California Cleanup Operations
iDepartment of Toxic Substances Control
21 | 11011 North Grandview Avenue
“" |Glendale, CA 91201

" 22 karoline Rudolph - _
23 | l ro ject Coordmator for the Casmalla Dlsposal Slte :
Sarttnent of Toxic Substances Conlrol .
tl'

Box 8
Sacramento, CA 95812-0806

25§ :
IRo eanggs, Executive Officer . =
26 § entral Coast Regional Water Quality Control Board :
-7 11895 Aerovista PL., Ste 101
27 §San Luis Obispo 93401
28 ||

-31-
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1 [Theodora Berger

Senior Assistant Attorney General

2. | nvironment Section _
iAttomey General’s Office

3 [State of California Department of Justice
1300 South Spring Street

4 fLos Angeles, California 90013-1230

: mcentJ P apa, Esq.

7 licfo Ener| erchant Corp.
1126 East 56™ Street

3 33" Floor :

Ibert M. Cohen, Esq.

* 10 {Loeb & Loeb LLP
: 10100 Santa Monica Blvd.; Suite 2200 -
11 fLos Angeles, CA 90067

12 ' XVI. RETENTION OF Jﬂﬂﬁg CTION
13 52. This Court shall retain jurisdiction over thls matter for the purpose of
14 Hmterprenng and enforcing the terms of this Consent Decree
15 . XVIL EFFECTIVEDATE .
16. - 53. The eﬁ'ectlve date of this Consent Decree shall be the date upon which
17 Jthis Consent Decree is entered by the Court.
- 18]

XVIIL. IN !EGRATION/Q _EﬁQICES
19 § ‘54, ‘This Consent Decree and its appendaces constitutes the final, complete

20 s d exclusive agreement and understandmg among the Parties with respect tothe | '
ettlement embodied in this Consent Decfee The Pairties acknowledge that there
are nNo representatmns agreements or understandmgs relatmg to the settlement

-32-
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1 Summary of the State Plaintiffs’ Settlement Amounts; and ‘.‘Appendix F” is a list
lof contaminants found at the Casmalia Superfund Site. '
XIX. LODGING AND OPPORTUNITY FOR PUBLIC COMMZEN’I"

55. This Consent Decree shall be lodged with the Ceurt_t”er a period of not.

XX SIGNAT QﬂS/sERVIQL
5T Each undersxgned representatlve of a Settling Defendant to th1s
Consent Decree, the Assistant Attomey General, Environment and Natural

i document. .

| . 58." Each Settlmg Defendant hereby agrees not to, oppose entry of this
_ onsent Decree by this Court or to challenge any prov1s1on of this Consent- 1
. 23 fDe _e, unless the United States has notified Settlmg Defendants in wntmg that 1t 1

25§ 59 Each Setthng Defendant shall 1dent1fy, on the attached sngnature page
' _26 ‘ he: e name and address of an agent who is authonzed to accept service of process by |
- 27. i nail on behalf of that Pa.tty w1th respect to all matters ansmg under or relating to

-.33 -
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1| .- XXL F]NALJUDGMENT
12 § 60.. Upon approval and entry of thlS Consent Decree by the Court, this .

'13‘ iConsent Decree shall constitute a ﬁnal judgment between and ; among the Umted

15 's no just reason for delay and therefore enters thls Judgment asa ﬁnal ]udgment
16 funder Fed. R. Civ.P. 54 and 58.

18 SO ORDERED THIS / /_ DAY OF 2 et

S 20 e b e
o o . CONSUELO B. MARSHALL .
: T United States District Judge
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UNDERSIGNED PARTY enters into this Consent Decree in the matter of
1 WUnited States v. Powerine Oil Company, et al., No. CY04-6435 CBM (JWJx),
lating to the Waste Disposal, Inc., Operating Industries, Iic., and Casmalia
esources Superfund Sites. ' o
.-~ 3 JFOR THE UNITED STATES OF AMERICA
I .0, |
5 fDate o A J. TENPA _
¢ Environment and Natuﬁ
° Resources Division
7 U.S. Department of Justice
950 Pennsylvania Ave., NW,
8 . Rm. 2718 ,
_ Washington, D.C, 20530
‘10 \:JCC)&\ 001 AM L 4f
' ate A : ' D
1 - Environsy Enent Section
: : - Environment and Natural . _
124 : ~ Resources Division
.+~ U.S. Department of Justice
13§ . - P.O.Box 7611 R ‘
14 ' : - Washington, D.C. 20044-7611
|t : - . ,
‘ " : - THOMAS P. O’'BRIEN
6) - ' United States Attorney .
7 - : Central District of California
13 o . MONICAL.MILLER
19 N - _ - Assistant U.S. Attorney -
C20f . |
21
22
23
. 24
" 25.
26
. 7
28 -
’ -35-
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THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of
1 | United States v. Powerine Oil Company, et al., No. CV04-6435 CBM WIx),
relating to the Waste Disposal, Inc., Operating Industries, Inc., and Casmalia
2 | Resources Superfund Sites. : .
3 FOR THE UNITED STATES OF AMERICA -
) o)n]et Jotw D ——
- te—} . Keith Takata — — .
6 S : ~ . Director, Superfund Division ,
T 1J.S. Environmental Protection Agency .
7 RegionIX . ~
. : .75 Hawthome St. .
. 8 S ’ . * San Francisco, CA 94105 -
0 f X//{/ai' S S __\%LWZ
- [Date - : TalyL.Jolish /- -
1ny- ' ' Assistant Regional Counsel .
R U.S. Environmental Protection Agency
12 . - : RegionIX
o _ 75 Hawthome St.
S 13 - San Francisco, CA 94105 -
4f L C
15
16
17
18
19
20
21
o2
s
4
35
.26
2} B
28.
-36-
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UNDERSIGNED PARTY enters into this Consent Decree in the matter of
United States v. Powerine Oil Company, et al., No. CV04-6435 CBM (JWIx),
elating to the Waste Disposal, Inc., Operating Industries, Inc., and Casmalia
esources Superfund Sites. :

OR THE STATE PLAINTIFFS

AW N

amid daeblar, Acting Deputy Director
Site Mitigation-and Brownfields Reuse
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1 § United States v. Powerine Oil Company, et al., No. CV04-6435 CBM (FWJx),
_Brelating to the Waste Disposal, Inc., Operating Industries, Inc., and Casmalia

2 IResources Superfund Sites. . - . ' .

3

FOR DEFENDANT POWERINE OIL
" COMPANY

" Michael Egner ¢
Chief Financial Officer
12345 Lakeland Boulevard
_ Santa Fe Springs, CA: 90670
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. b,
c.

. -
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" Financial Statements, Decembe 31, 2001and2060 Deeember3l 2002and 2001,

December 31, 2003 and December 31, 2004 for Encrgy Merchant LLC
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a. Lakeland Develapment Company —Overhead Pro)ectxon detail (table)
b. Memorandum fmm Mike Abbasfard, Powerine Oll Company, to Al Gualnen, dated May
‘9, 1995
Pow:mne Oil Company: Eshmatad Pnpelme Abandonmcnt Costs (tab]e)
.- Powenne Oil Company pipelines (maps)
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e Letter fmm Mark Stcffy Longitude 123, to Edward Sato, Cenco Reﬁmng Company,
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1,11 Trichloroethane 1,2-Dibromoethane
1,1,2,2-Tetrachloroethane 1,2-Dichlorobenzene
'11,1,2-Trichloro-1,2,2-trifluoroethane L 1,2-Dichloroed1aﬁe
1,1,2-Trichloroethane - . |1,2-Dichloropropane

© |1, -Dichlorocthane 1,3,5-Trimethylbenzene *

-+ |1,1-Dichloroethene l,ﬁ-Diclﬂor’oBcnzene '
11,23,4,6,7,8.9-0CDD 1,4-Dichlorobenzene
1,2,3,4,6,7,89-OCDF - 1,4-Dicxane
1,2,3,4,6,7,8-HpCDD 1,4-Naphthoquinone
1,2,3,4,6,7,8-HpEDF |1,4-Phenylencdiamine -
1,234,789 HpCDF b3sersmepr
{1.234,7,8-HxCDD 2,3,4,6-Tetrachjorophenol -
1,2,314,7,8-HxCDF 3arsrecor
1,2,3,6,7,8-HxCDD 2,3,78°TCDD .
11,23,67,8 HXCDF 23,78-TCDF
1,2,3,7,89-8xCDD pasa |
1,2,3,7,8 9-HXCDF 1,23,189-HxCDF .-

- [123,7,8-PcCOD 1,2,37,8-PeCDD
"11,2,3,7,8-PeCDF 2,4D L
1,2,3-Trichlorobenzene '|2.4-Dichlorophénol

L -1,2;'4-Trichlorobei|zege‘ S . 2,4-Dimethylphenol -
1,2,4-Trimethylbenzese  j2/4Dinitrophenot
a l‘,2-i)'|’b.romo-3-clil6ropr‘opane ‘_ '],6-Dichlorophenol

" ComslisDisposalSie© 4- EPA Regioi [X AOC N0, 99-03(6)
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. {2-Chlorophenol Benzy} butyl phthalate '
2-Chlorotoluene . Berylliﬁm
) 2-Hexarione _ Beryllium
. |2-Methylnaphthaterie Beta BHC |
2-Nitrophenol bis(2-Chioroethioxy) methane
1 Picoline bist2-Chioroetayd etmer <
': 4,4-DDT bis(2-Ethylhexyl) phthalate
 J4-Chioro-3-methylphenol Bromide
4-Nitropheno} | Bromobenzene . .
" |Acenaphthene Bronio&liloromethaﬁe )
Aoenabhtl%jtlene Bromodichiloromethane
‘ ._'Ac,etoné. . |Bromoform
) Acetonitrile Bromohethane

; L Acctéphenqné Cadmmm ' )

: Aldrin - _ Carbon disulfide .
Allylchloride  |carbon tetrachtoride
Alpha BHC " |chiorobenzene - .
Aniline | Chloroethane
An’ﬁmon& Chloroform
Arsenic Chloromethane
{Barium Chromium

' Benzene ' |¢is-1,2-Dichloroethene
. -Casméli"al')isposial Site . C 2 'EPA Region IX AOC No. 99-02(c)
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Appendix E
Contamipants List
Benzofapyrene cis-_l,3—Dichloropropené
Benzo[b]fluoranthene - Cobalt '
Benzoic acid -~ - Coppert-
" |Benzy aleohol _‘Cyclohéxanone
DBCP Hexachlorobutadiene
deltaBHC Tsobuty] alcohol
. D}n—bdtyl phibalate Isophorone *
Dibromdmethane' Isopropyl alcohol
chamba . Isopropylbenzene
Dithorodiﬂuorome’tﬁ@e' ~ |Lead
. |ichtoroprop ' _ | m-Cresol -
- '|Diesél Range Organics (C12 - C24) Imcpp -
|Dicthy! phthalate ' Mercury
* | Dimetlryl phthalaté . - {Methoxychlor
|Dinoseb * [Metyt ethyt ketone
EDB Methyl isobutyl ketone
Endrin . . Methylene chloride
* [Bthane, 1,122 tetrackloro- 1206 ©  [Molybdenum ‘
|Bthanol . . |n-Butylbenzene .
- {piinyivenzene - [N-Nitrosodi-n-butylamine - -
Fluoranthene - |N-Nitrosodiethylamine
 |Fhuoiene - _ N-Nitrosodimethylamine
' |gamma-BHC (Lindane) - N-Nitrosomethylethylamine.
Casmalia Disposal Site - 3. izPAkegionD(Acho.qmdz(e)
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Hepta-CDDs . N-Nitrosomorpholine
Hepta—Cf)Fs n-Propylbenzene -
Heptachior Naphthalene
' |Heptachlor epoxide e Nickel
Hexa-CDDs ~}o-Cresol
Hexa-CDFs o-Xyl'ene'
‘[Hexachiorobenzene p-Cresol
Ip-Isopropyltoluene - Tetra-CDFs
" |Penta-CDDs - Tetrachloroethene
Pentg—CDFs" : ' Tetrahydrofuran
Pentachlorophenol -  |Thallium - )
} Phenanthrene | Tin
B Phenol . Toluene
‘ " [pyrene - Total Petroleum Hydrocarbons as Diesel Fuel |
(‘ : Pyndme Total xylenes 7 ' o
sec-Butylbenzene trans-1,2-Dichloroethene
= Selemum "Ifri'c;hlorpeﬂiene
- Isitver Trichlorocthlene
Sodium’ R} Trichlorofluoromethane
; |Styrene © [Vanadium' :
; |sulfate , [vinyl aoetate
Sulfide Vinyl chloride
| Tera-COD fne
' :
! - CasmahaDlsposalSue ) 4- . ancgao;vuocﬂame)
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